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The Agency requests public comment on whether other options should be considered for achieving the rule’s substantive goals while reducing negative
economic impact of the rule on business.

OAR Chapter 635, Divisions 003, 004, 005 and 006 as determined justified.
AMEND:

OAR Chapter 635, Divisions 003, 004, 005 and 006 as determined justified.
REPEAL:

RENUMBER: Secure approval of new rule numbers with the Administrative Rules Unit prior to filing.

AMEND AND RENUMBER: Secure approval of new rule numbers with the Administrative Rules Unit prior to filing.

ORS Chapters 496, 506 and 508.
Statutory Authority:

Other Authority:

ORS Chapters 496, 506 and 508.
Statutes Implemented:

RULE SUMMARY

     Amendments to Oregon's regulations for commercial fisheries will bring the State concurrent with federally adopted regulations to provide
additional protections to selected forage fish species in federal waters. These protections include trip-level and annual landing limits by
vessels for Oregon ports and annual processing limits by at-sea and shore-based whiting fisheries. Consistent with a proposed new Oregon
Forage Fish Management Plan, amendments to Oregon's regulations will also extend similar protections for forage fish species in State
waters and apply to all commercial fishing vessels in the State's marine and brackish waters. The applicable State forage fish species include
Pacific sand lance, Pacific saury, mesopelagic fishes (four families), osmerid smelts, silversides, and pelagic squids, excluding market squid
and Humboldt squid. Two herring species are included under federal protections but do not occur in Oregon waters. These forage fish species
have not been subject to direct commercial fishing in state or federal waters off Oregon. Proposed rules prohibit new directed commercial
fisheries for these species and limit bycatch in other fisheries in order to support existing fisheries and ecosystem function. Proposed rules
modify fish ticket requirements in order to improve tracking of commercial fisheries landings of these species. Housekeeping and technical
corrections to the regulations may occur to ensure rule consistency.
     The Agency requests public comment on whether other options should be considered for achieving the rule's substantive goals while
reducing the negative economic impact of the rule on business.
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STATEMENT OF NEED AND FISCAL IMPACT
A Notice of Proposed Rulemaking Hearing accompanies this form.
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Department of Fish and Wildlife 635
Agency and Division Administrative Rules Chapter Number

Amend and Adopt Rules for Forage Fish Management Plan Implementation.

Rule Caption (Not more than 15 words that reasonably identifies the subject matter of the agency's intended action.)
In the Matter of:

Statutory Authority:

Amendment of OAR Chapter 635, Divisions 003, 004, 005, and 006 related to Implementation of a Forage Fish Management Plan.

ORS Chapters 496, 506 and 508.

Other Authority:

Statutes Implemented:
ORS Chapters 496, 506 and 508.

Need for the Rule(s):
These rules are needed to modify state regulations for commercial fisheries in order to be concurrent with federally adopted regulations and to
establish additional state management measures. Federally adopted regulations prohibit new directed fisheries for selected forage fish
species by limiting vessel landings of these species in Oregon ports and limiting processing of these species at sea. Rules are needed to
implement the proposed Oregon Forage Fish Management Plan that would extend similar landing limits to commercial fishing vessels in State
marine and brackish waters and would modify fish ticket requirements to improve tracking of commercial fishery landings for these species.
House-keeping and technical corrections to the regulations may occur to ensure rule consistency.

Fiscal and Economic Impact:
See attached Fiscal Impact Statement.

Statement of Cost of Compliance:
1. Impact on state agencies, units of local government and the public (ORS 183.335(2)(b)(E)):

See attached Fiscal Impact Statement.

2. Cost of compliance effect on small business (ORS 183.336):
a. Estimate the number of small business and types of businesses and industries with small businesses subject to the rule:

See attached Fiscal Impact Statement.

b. Projected reporting, recordkeeping and other administrative activities required for compliance, including costs of
professional services:

See attached Fiscal Impact Statement.

c. Equipment, supplies, labor and increased administration required for compliance:
See attached Fiscal Impact Statement.

How were small businesses involved in the development of this rule?
The proposed rule changes needed to conform Oregon's regulations with federal regulations were developed through the Pacific Fishery
Management Council's public process, which involves advisory committees and public comment. Representatives of small businesses
participated in that process. The proposed rule changes to extend these forage fish management measures to State waters were developed in
consultation with an advisory committee. Small business owners were consulted directly by the Department as part of that process.

Documents Relied Upon, and where they are available:
1. Staff Report for the Oregon Fish and Wildlife Commission hearing of September 2, 2016.
2. Federal Register Notice for Forage Fish Regulations, dated April 4, 2016.

A copy of the rules and the other documents relied upon for this rulemaking [the above documents] are available from the Oregon Department
of Fish and Wildlife, Fish Division, Second Floor, 4034 Fairview Industrial Drive SE, Salem, Oregon 97302-1142, between the hours of 8:00 a.
m. and 4:00 p.m., on normal working days, Monday through Friday.



If not, why?:
Administrative Rule Advisory Committee consulted?:

The proposed rule changes needed to conform Oregon's regulations with federal regulations were developed through the Pacific Fishery
Management Council process, which involves advisory committees and public comment. The proposed rule changes applicable to State
waters were developed in consultation with an advisory committee.
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09-02-2016 Close of Hearing
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Economic Impact Statement for the September 2, 2016 Hearing 
In the Matter of Rules Relating to 

Forage Fish Management Plan Implementation 
 
 

These rules are needed to modify state regulations for commercial fisheries in order to be 
concurrent with federally adopted regulations and to establish additional state management 
measures.  Federally adopted regulations prohibit new directed fisheries for selected forage fish 
species by limiting vessel landings of these species in Oregon ports and limiting processing of 
these species at sea. Rules are needed to implement the proposed Oregon Forage Fish 
Management Plan that would extend similar landing limits to commercial fishing vessels in State 
marine and brackish waters and would modify fish ticket requirements to improve tracking of 
commercial fishery landings for these species. 
 
Statement of Cost of Compliance 
 
1. Impact on state agencies, units of local government and the public (ORS 

183.335(2)(b)(E)): 
 

The proposed rules will affect state agencies, units of local government, and the public, 
respectively, as discussed below: 
 
A.  State agencies that could be affected by these rules are the Oregon Department of Fish and 
Wildlife (ODFW) and the Oregon State Police (OSP).  Overall, no significant changes from the 
current levels of these agencies' staffing, expenditures, or revenues are expected as a result of 
these particular rules. 
 
B.  No units of local government will be affected by the proposed rules. 
 
C.  The public may be affected by the proposed rules.  The proposed limits are only for landed 
amounts and commercial fishing vessels may sort these species groups at sea.  Therefore, normal 
operations of commercial vessels are unlikely to be affected by these rules. 
 
These proposed rules do not apply to fisheries not conducted from a vessel (e.g., razor clam 
fishery, beach seining, etc.). 
 
Currently, commercial fish processors are not required to report weights on fish tickets for 
“weighbacks” for the species identified in OAR 635-006-0210(2)(j)(B).  Under the proposed 
rules, processors will be required to report weights, likely a single, combined weight for most, if 
not all, of these species.  This represents marginal additional work for the processors, which is 
unlikely to result in significant additional costs. 
 
2. Cost of compliance effect on small business (ORS 183.336): 
 

a. Estimate the number of small businesses and types of business and industries with 
small businesses subject to the rule: 

 
Commercial fishing outfits and processors are subject to the rules.  There are about 2,200 

commercial fishing vessel licenses sold each year in Oregon and three licensed processors. 
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b. Projected reporting, recordkeeping and other administrative activities required for 
compliance, including costs of professional services: 

 
No significant changes in these costs are expected for the small businesses subject to the rule. 

 
c. Equipment, supplies, labor and increased administration required for compliance: 

 
No significant changes in these costs are expected for the small businesses subject to the rule. 

 
d. Equipment, supplies, labor and increased administration required for compliance: 

 
No significant changes in these costs are expected for the small businesses subject to the rule. 

 
 
The rules are believed to be fully compatible with legislative direction on the goals of fish and 
wildlife management in Oregon. 
 
We do not believe that a less intrusive or less costly alternative adaptation to only small business 
is consistent with the purpose of the rule. 
 




